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suspects their powers were only the outcome of the fact that
the 'hue and cry' at first needed leaders, and later, when these
fell practically into disuse, they were left the chief responsible
persons for the police work of the country.1

Moreover, arrest except after process was strictly limited. At
common law no arrest was possible for the commission of a
misdemeanour (a crime less than felony) except to preserve
the peace,2 although after conviction of a crime or in the course
of civil processes to prevent the escape of the alleged debtors,
&c., it was freely used, this latter power playing an important
part in developing the jurisdiction of the Exchequer Court and
King's Bench.

In the case of felonies the power to arrest was much more
extensive. It was settled by the seventeenth century upon the
lines which it retains until this day; indeed, Sir James Fitz-
James Stephen in 1882 referred to Kale's Pleas of the Crown as
still the most complete account of the Common Law rules.3 These
rules may be summarized by saying that any one may, and
should, arrest a person who has committed a felony, and is not
guilty of any offence, civil or criminal, if he arrests a person
whom he reasonably suspects, provided such an offence has
been committed, whilst a constable may arrest a person he
reasonably suspects although no actual crime has been com-
mitted. The powers of Justices in these respects were hardly
more extensive, and so far as they were greater were at first
rather the result of assumption than of law. Nor was the
machinery at their command more commensurate to their

Constables may also arrest persons loitering in a highway or yard whom they
suspect of even being about to commit a felony under the Larceny Act, 1916, the
Malicious Damages Act, 1861, or offences against the Person Act, 1861, and in
London any one reasonably suspected of having committed or being about to
commit any indictable offence or loitering without explanation.

Private persons may also, if necessary, temporarily detain any one to prevent a
breach of the peace until he is calmed or the opportunity has passed. Constables
may arrest for permanent detention those committing even common assaults.

The common law position has therefore been greatly complicated by Statute and
rendered somewhat deceptive; but at common law, as can be seen, even the powers
of constables were strictly limited.

1 Holdsworth, vol. iv, p. 135,passim.           2 Stephen, H.C.L. i. 193, passim.

3 Ibid., citing Hale, P.C. ii. 72-105. See note 3, p. 912, for modern additions
and details.
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